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Employer approval process 
Victoria’s longstanding and renowned apprenticeship and traineeship system relies on the willingness of employers to take on apprentices and trainees. 
For the vast majority, employing an apprentice or trainee benefits all parties and the Victorian economy. Employers give the apprentice or trainee an opportunity to train, study, earn an income, and a pathway to a skilled career. For the employer, it is an effective way to help meet the demands of the business and increase production. 
In some cases, apprentices and trainees unfortunately experience harm in the workplace. 
The VRQA seeks to eliminate or minimise harm and the risk of harm, to apprentices and trainees.
Harms are identified in the November 2022 Ministerial Statement of Expectations for the VRQA and the VRQA Compliance and Enforcement Framework for Apprentices and Trainees.
Insufficient learning and progress: The career prospects of apprentices and trainees are harmed when they are denied opportunities to learn the skills and competencies set out in their training plan, or to be released from the workplace to attend their registered training organisation. 
Injury or death: Some apprentices and trainees work in occupations and industries where there is risk of injury or death, such as construction and manufacturing. If they are poorly supervised, this increases the risk. We go to workplaces to make sure that employers are meeting their obligation to provide proper supervision by a suitably qualified or experienced person.
Poor quality workplace experiences: Too many apprentices and trainees ‘drop out’ – they don’t get qualified because of negative experiences in the workplace. This harms their future career prospects. 
Exploitation and mistreatment: The scope of our responsibility is limited to training contract compliance, but we know that other government agencies hold important information about employers that exploit or mistreat apprentices and trainees. For example, when they are not paid properly, forced to work in unsafe conditions, or bullied. All government regulators that come into contact with apprentices and trainees share information. If we receive information from one of our co-regulators that an employer exploits or mistreats their apprentices and trainees, we will cancel their approval to employ apprentices and trainees in Victoria.
The employer approval function
The VRQA utilises its employer approval function to eliminate or minimise harm and the risk of harm.
Under section 5.5.6 of the Education and Training Reform Act 2006 (the Act) an employer must have the VRQA’s approval to enter into a training contract with an apprentice or trainee.
Section 5.5.7(2) of the Act specifies key criteria that the VRQA must take into consideration prior to granting approval to an employer to enter into a training contract with apprentices and trainees:
a. The premises in which the person is to be employed
b. The equipment and methods to be used in training
c. Whether any person whom the employer uses or proposes to use for the purpose of supervising the training of an apprentice under a training contract:
i. has the appropriate qualifications, knowledge and skill for that purpose
ii. is otherwise a fit and proper person for that purpose
d. Whether the employer is a fit and proper person for employing an apprentice.
Section 5.5.7(3) of the Act enables the VRQA to place conditions on employers of apprentices, for example, limiting the number of apprentices an employer may have, while section 5.5.7(4) enables the VRQA to revoke approval.
Application of the employer approval function
This document explains the VRQA’s approach to:
approval of new employers – the process for employers that have not employed apprentices or trainees in Victoria previously and seek to do so
revocation of approval – the criteria for removal of an employer’s approval to employ apprentices and trainees in Victoria
conditions on approval – when the VRQA places specific conditions on employer approval, such as restricting employers from taking on more apprentices/trainees than they currently have; or when revocation applies to a particular industry or cluster of qualifications only 
re-approval – the process the VRQA follows to consider requests from revoked employers or employers subject to conditions to regain full employer approval.
Approval of new employers
New employers complete and sign a VRQA Fit and proper employer declaration form.
This process is administered by Apprenticeship Network Providers when a new employer seeks to arrange a training contract with an apprentice or trainee.
The form must be completed by a director or a person with authority to bind the company.
In 2023, the VRQA Board approved changes to strengthen the employer declaration process. Employers are asked to declare if they have been:
convicted of an indictable offence under a law of the Commonwealth or any Australian state or territory
found liable by a court to have breached the Fair Work Act 2009 or previous Commonwealth legislation governing wages and conditions, or subject to enforcement action by the Fair Work Ombudsman
convicted in relation to workplace safety laws in Victoria or any other Australian state or territory
subject to enforcement action by WorkSafe or the workplace safety regulatory body in another Australian state or territory (for example an enforceable undertaking or a prohibition notice)
subject of, or associated with, an adverse finding or the subject of action taken by a court, tribunal, commission of inquiry, professional discipline body or regulatory authority (in Victoria or elsewhere) where the adverse finding or the action relates to:
dishonest, misleading, or deceptive conduct
non-compliance with a legal obligation relating to the employment of apprentices and trainees
a breach of duty (including a duty of disclosure).
It is an offence to knowingly give information, make a statement or produce a document to the VRQA which is false or misleading. Penalties apply.
A negative answer on the declaration form will not automatically mean that the Delegate will deny the employer approval to enter into a training contract with an apprentice or trainee in Victoria.
The role of the Delegate is not to punish the applicant. The Delegate’s role is limited solely to considering whether the employer/ supervisor(s) are fit and proper persons to employ apprentices and trainees in Victoria, and the likelihood of harm to apprentices or trainees.
The Delegate’s final decision will be based on a range of factors and circumstances, including, but not limited to:
the nature of the offence/conviction
the period of time since the offence/conviction
efforts to rehabilitate.
Sanctions 
Once employer approval is granted, the VRQA has a team of authorised officers that visit workplaces to check compliance. They are deployed: 
in response to problems, when apprentices, trainees or other parties notify us of possible non-compliance
through an annual planned work schedule of visits to workplaces where there is the highest risk of harm.
Where these processes produce evidence of employer non-compliance, the Delegate may consider sanctions, such as revocation of employer approval or the placing conditions on employer approval.
The Delegate’s consideration on whether to impose sanctions – and if so, which sanction – will be guided by the VRQA Regulatory Approach Statement 2022, which explains that the VRQA’s starting point is to seek compliance through education and support. However, where necessary, we use the full range of regulatory powers and tools to secure compliance. The Statement also sets out the VRQA’s regulatory principles, including:
proportionality – that processes, incentives, and penalties are proportional to the consequences of the particular risk
consistency and predictability – that processes and decisions will be sufficiently consistent as to be predictable to duty holders 
remedies and sanctions – we will apply our enforcement tools in an escalating manner, from least to most severe, in response to the risk of harm caused by non-compliance, and the attitude and behaviour of the duty holder.
Revocation of employer approval
Each regulatory case is different. It is impossible to precisely codify the exact circumstances in which the Delegate will revoke employer approval instead of the less serious sanction of placing conditions on employer approval. The Delegate will exercise discretion. 
The Delegate will consider ‘blanket’ revocation of employer approval where there are established findings of particularly egregious and/or multiple breaches of the Act, and evidence that the risk of harm or actual harm to apprentices and trainees is ongoing or may occur again.
For example, the Delegate may consider that an employer that put young people at risk through failure to arrange for supervision of apprentices and trainees, and did not release them to complete off-the-job training with their TAFE institution, should be subject to blanket revocation of employer approval, rather than the less serious sanction of conditions on approval. Similarly, the Delegate is likely to revoke employer approval if there are findings by relevant agencies that apprentices or trainees have been bullied, not paid properly, or worked in an unsafe environment that led to an injury of the apprentice/trainee or one of their colleagues.
Conditions on approval 
The Delegate will consider placing conditions on employer approval – as opposed to blanket revocation of employer approval – where there are fewer and/or less egregious regulatory breaches and evidence to show that apprentices and trainees can work safely and productively. 
A common example is when an employer with a previously strong compliance history in one industry attempts to employ apprentices or trainees in another industry area, and an authorised officer-led investigation finds there is a mismatch between the apprentice or trainee’s work duties and skills level of the qualification, and/or the supervisor(s) does not have relevant qualifications or experience. In this case, the Delegate may decide that the employer retains approval to employ apprentices and trainees in Victoria, but not in a particular industry and associated cluster of qualifications and place a condition on employer approval to specify this. 
The Delegate may decide to impose a condition under section 5.5.7(3)(a) of the Act, ‘limiting the number of apprentices an employer may have’ when the VRQA is investigating an employer or waiting for the outcome of an investigation or related process from another regulator. 
Re-approval of previously revoked employers
Where the Delegate has revoked employer approval, the employer can apply to the Delegate for employer approval again.
The Act does not specify time periods for employer revocation. Therefore, an employer can apply at any time, but applications received a short time period after revocation, without any additional evidence, will not be considered. 
In considering applications for employer reapproval, the Delegate will consider the specific circumstances that led to employer revocation:
the nature of the offence/conviction
the period of time since the offence/conviction
efforts to rehabilitate.
It is likely that the Delegate will ask the employer for evidence that they have systems and processes in place to ensure that non-compliance will not occur again. 
For example, where the VRQA revokes employer approval because the employer breached the Fair Work Act 2009 or previous Commonwealth legislation governing wages and conditions, the Delegate will ask for evidence that the employer has made amends, fixed the issue, and instituted preventative actions for the future. This may be through documentary evidence that the employer has fully acquitted agreed actions set out in an Enforceable Undertaking (for example, rectification of underpayments, apologies). 
Lifting conditions on approval
Where the Delegate has placed conditions on approval, the employer can apply to the Delegate to have the conditions lifted.
In some cases, the Delegate will lift conditions without an application from the employer. An example is when the Delegate places a condition to limit the number of apprentices or trainees an employer has while the VRQA is investigating an employer. Imposition of this condition means that the employer can retain the apprentices and trainees currently employed but is not able to employ new apprentices and trainees. 
Where the VRQA investigation finds that the employer has not breached regulatory requirements, the VRQA will lift this condition and notify the employer accordingly. 
Where a condition on employer approval prevents the employer to take on apprentices or trainees in a particular industry and associated cluster of qualifications, the employer will need to produce evidence to show that the non-compliances that led to the condition of approval are now fully addressed. 
New employer approval process when employer changes industry/qualifications
The employer approval process applies to a particular industry or cluster of qualifications. Once an employer has been approved to employ an apprentice or trainee in a particular qualification, the employer can take on an unlimited number of apprentices or trainees in that ‘cluster’ of qualifications; that is, in any of the qualifications related to that qualification, without obtaining further approval. For example, an employer with approval to employ commercial cookery apprentices (Certificate III in Commercial Cookery) would not have to apply for additional approval to take on a hospitality trainee (Certificate III in Hospitality).
If the same employer then seeks to employ apprentices or trainees in a different industry and cluster of qualifications, for example, a marketing and communication traineeship from the Business Services national training package (Certificate IV in Marketing and Communication), the VRQA requires employers to go through the employer approval process again, through a new Fit and proper employer declaration form. 
This is because the VRQA cannot assume that these employers, in the new industries, will be compliant against factors that the VRQA ‘must have regard’ to under the Act, such as premises, equipment and methods, and supervisors with appropriate qualifications, knowledge and skill. 
Aged and inactive employers
Each year the VRQA writes to employers who have not employed an apprentice or trainee for at least 5 years to determine if they should still be an approved employer. This strengthens existing protections for apprentices and trainees, who are among the youngest and most vulnerable workers.
This new initiative commenced in May 2023, when the VRQA revoked the approval of approximately 57,000 inactive employers.
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